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Linkage to Business Plan/Regulatory Standards Compliance

Business Plan:
Section 3 — Aims, values and core objectives
Section 9 — Risk Management

Regulatory Standards:

Standard 4 - The governing body bases its decisions on good quality information
and advice and identifies and mitigates risks to the organisation’s purpose.

Risk and Financial Implications

e Association requires suitable staffing structure and attendance to operate effectively
and efficiently

Terms of Reference

Shared Parental Leave Regulations Equality Act 2010

2014
Shared Parental Pay (General) EVH Model Shared Parental Leave
Regulations Policy

The Maternity and Adoption Leave ACAS Guidance
(Curtailment of Statutory Rights Leave)
Regulations 2014

Employment Rights Act 1996 Department for Business, Energy &
Industrial Strategy :Shared parental
leave and pay: employers’ technical
guide to shared parental leave and pay

Child and Families Act 2014

Equality and Diversity

The Association’s Equal Opportunity and Diversity policy outlines our commitment to
promote a zero tolerance approach to unfair treatment or discrimination to any person or
group of persons, particularly on the basis of any of the protected characteristics. This
includes ensuring that everyone has equal access to information and services and, to this
end, the Association can make available a copy of this document in a range of alternative
formats, as appropriate.
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What is Shared Parental Leave?

Shared Parental Leave (SPL) enables eligible parents to choose how to share the care of
their child during the first year from birth/adoption. SPL provides parents more flexibility in
considering how best to care for, and bond with their child. All eligible employees have a
statutory right to Shared Parental Leave and there may also be an entitlement to Shared
Parental Pay. This policy sets out the rights and responsibilities of employees who wish to
take shared parental leave and pay.

The following legislation relates to SPL:

e Shared Parental Leave Regulations 2014

e Shared Parental Pay (General) Regulations

e The Maternity and Adoption Leave (Curtailment of Statutory Rights Leave) Regulations
2014

e Employment Rights Act 1996

e Child and Families Act 2014

e Equality Act 2010

Who is eligible?
To be eligible for SPL, you must be:

The mother/adopter or
One of the following:

o The father of the child (in the case of birth) or

o The spouse, civil partner or partner of the child’s mother/adopter.

o Shared parental leave and pay will also be available to the intended parents in
surrogacy arrangements where they qualify for adoption leave and/or pay.

To qualify for SPL the mother must;

Have a partner,

Be/have been entitled to statutory maternity/adoption leave and/or to statutory
maternity/adoption pay or maternity allowance.

Still be working for the organisation at the start of each period of SPL.

Satisfy the continuity of employment test by having worked for us for 26 weeks at the
24" week of pregnancy or when the placement is confirmed.

To qualify a spouse/partner must:

Be an employee,

Share the primary care for the child with the other parent at the time of the child’s
birth/adoption.

Have notified their employer of their entitlement providing any necessary evidence.
Satisfy the requirements of the employment and earning test by having worked for us
for at least 26 weeks in the 66 week period leading to baby’s expected date of birth
or adoption, and have earned an average of at least £30 a week in any 13 weeks
within 66 weeks.



Shared Parental Leave Entitlement

You are entitled to take up to 50 weeks SPL during your child’s first year of birth/adoption.
The number of weeks available will be calculated using the mother’s/adopters entitlement
to maternity/adoption leave which allows them to take up to the maximum of 52 weeks leave.
If they decide to reduce their maternity/adoption leave then they and/or their partner may
opt-in to the SPL system and take the remaining weeks as SPL.

A mother/adopter may reduce their maternity/adoption leave by returning to work before the
end of their full 52 weeks entitlement or they may give notice to end their leave on a specified
future date.

If the mother/adopter is not entitled to maternity/adoption leave but is entitled to Statutory
Maternity Pay (SMP), Statutory Adoption Pay (SAP) or maternity allowance (MA), they must
reduce their entitlement to less than the 39 weeks. If they chose to do this, their partner
may be entitled to up to 50 weeks of leave. This is calculated by deducting from 52 the
number of weeks of SMP, SAP or MA taken by the mother/adopter.

You can take SPL as follows:
e For mothers after the compulsory two weeks of maternity leave immediately after the
birth of your child.
e For adopters you can take SPL after taking at least two weeks of adoption leave.
e For the father/partner/spouse immediately following the birth/placement of the child
but may choose to exhaust any paternity leave entitlement (as paternity leave or pay
can’t be taken once any SPL or shared parental pay has been taken.

Where a mother/adopter gives notice to end their maternity/adoption entitlement then the
partner can take leave while they are still on maternity/adoption leave.

SPL will normally start on your chosen start date which is specified in your booking
notification, or any subsequent variation to their original notice.

Shared Parental Leave must end no later than one year after the birth/adoption of the child
and any untaken leave will be lost.

Notification of Entitlement

You must give us at least eight weeks’ notice before you are planning to start your leave.
Please refer to Appendix 1 to complete the notice of eligibility form.

Requesting further evidence of eligibility

Within 14 days of receiving your notification, we can request the following further evidence

of eligibility:

e Name and business address of your partner's employer.

¢ A copy of the child’s birth certificate or a declaration as to the time and place of birth.

e Documentary evidence of the name and address of the adoption agency, the date on when
you were notified of being matched with your child and the date on which the agency
expects your child to be placed for adoption.



Fraudulent Claims
If we suspect that fraudulent information may have been provided or if HMRC advises us a
fraudulent claim was made, we will investigate into the matter in accordance with our
Disciplinary Policy.

Discussions regarding Shared Parental Leave

e If you are thinking of taking SPL, we would like to have an early discussion about your
entitlements and plans.

e Once we receive a notification of entittement we may invite you to an informal meeting to
discuss your intentions and how you are planning to use your SPL entitlement.

e At the meeting you may be accompanied by either a trade union representative or a work
place colleague.

Booking Shared Parental Leave

e You must give us your notice of entittlement as well as your notice to take the leave, both
in writing, and both can be done at the same time.

e You can submit up to three notifications for leave which can be either for a period of
continuous or discontinuous leave.

e SPL can begin on any day of the week but can only be taken in complete weeks.

Types of Leave

You can request either continuous or discontinuous leave:

1. Continuous’ leave is when you take an unbroken period of leave e.g. six weeks leave.
We will always agree to a request for continuous leave so long as you are eligible.

2. ‘Discontinuous’ leave is taken over a certain period of time but with breaks in between
full weeks (E.g. five weeks SPL followed by 4 weeks back at work, followed by a further
two weeks SPL). We will try and accommodate your request for discontinuous leave but
if we cannot do it for business reasons, we will try and reach an agreement with you. If
we can’t reach an agreement the following rules will apply:

e Within 14 days: if no agreement is reached or we refuse your request, the total
amount of leave in the request MUST be taken as one continuous block.

e Within 15 days: you may still withdraw your discontinuous leave request and it will
not count as one of the three allowed notifications.

e Within 19 days: you can choose when the continuous leave will commence.
However, it cannot start sooner than eight weeks from the date of your request.

Responding to your Shared Parental Leave notification

Once the booking notification is received, we will confirm in writing that we have received it
and give you an answer in writing within 14 days.

Variations to arranged SPL

You can cancel an agreed and booked period of SPL as long as you give us at least eight
weeks’ notice for any new arrangement.



Any notification/variation/cancellation, which includes notice to return to work early, will
normally count as a new notification therefore reducing your total number of 3 requests
allowed. This would be unless itis because your child is born early or because we requested
the change.

Special Circumstances
If a child dies, parents can still take any booked period of SPL.

They can also either:
« decide to take less SPL
e change discontinuous leave into one block of continuous leave

Employees may be required to submit 8 weeks’ notice before returning to work and any
new blocks of SPL will not be permitted.

Parents cannot apply for SPL after the death of a child. The birth parent can still get
maternity or adoption leave and the partner could still be eligible for statutory paternity
leave.

If a parent dies

If a parent is eligible for SPL and the other parent dies, they can:
« still take SPL as planned
« transfer and use any SPL due to be taken by the parent who died

If they want to book another block of SPL or to change dates of booked SPL, they do not
need to give 8 weeks’ notice but should advise the Association as soon as they can.
Even if they’ve already made 3 notices to book or change SPL, they can make one more.

Shared Parental Pay (ShPP)

If you are eligible you are entitled to take up to 37 weeks of ShPP. The amounts of weeks
available will depend on the amount by which your partner reduces their maternity/adoption
pay period or maternity allowance. ShPP may be payable during some or all of SPL,
depending on the length and timing of the leave.

To qualify for pay, you need to meet the following criteria:

e For mothers/adopters you must be/have been entitled to statutory maternity/adoption
pay or maternity allowance.

You must intend to care for the child during the week in which ShPP is payable.

You must continue working for us until the first week of ShPP begins.

You must give us notification as set out in Appendix 1 & 2.

Your average weekly earnings for the period of eight weeks leading up to and including
the 24" week of pregnancy or matching date are not less than the lower earnings limits
in force for National Insurance contributions.

You need to give us eight weeks’ notice advising of your entitlement to pay.

Any ShPP will be paid at the rate set by the government for the relevant tax year.



An employee is only entitled to be absent from work on shared parental leave if they are
caring for the child that the leave relates to whilst they are off work.

In the unlikely event that you are too ill to care for the child during a week that you are
meant to be on shared parental leave you should inform your line manager immediately. In
these circumstances your entitlement to be on shared parental leave in the week that you
are ill ceases but you may be entitled to be absent from work on sick leave.

If you are entitled to be absent from work on sick leave the terms and conditions of
employment on sick leave will apply.

For a notification form for ShPP please see Appendix 2.

Employees furloughed under the Coronavirus Job Retention
Scheme (CJRS)

If you were on furlough for part or all of the relevant period, the earnings used to calculate
average weekly earnings (AWE) for that period will be the higher of:

a) What earnings you actually received; or
b) What you would have received had you not been on furlough

The furlough rules will apply where the employee’s period of family-related statutory pay
begins on or after 25th April 2020.

Terms and Conditions

Your normal contract of employment will remain in force during the period of shared parental
leave. Pension contributions will continue to be made while you are receiving ShPP but not
during any period of unpaid leave. Your contributions will be based on actual pay, while
employer contributions will be based on your normal salary.

There is extra protection for employees being made redundant while they’re on Shared
Parental Leave. It is the same as when an employee is pregnant or on maternity leave. Any
redundancy situations will be handled in line with the Terms and Conditions of employment.

Annual Leave

Before you start your period of SPL, you should agree with us the dates of your annual
leave. Ifitis not possible to take the leave within the annual leave year, we will transfer your
remaining leave to the next year’s entittement. You cannot be paid instead of taking the
leave.

If you plan to take annual leave before you return from SPL, you must notify us in writing
giving at least 8 weeks notice:

e The date you want your SPL to end,

e The period you then want to take as annual leave and,

e The date you will come back to work.



Contact during Shared Parental Leave

We will contact you to discuss your return to work, possible promotion opportunities, any
special arrangements update you on developments at work during your period of leave.

Shared Parental Leave in Touch Days (SPLIT)

If we agree, you may work up to 20 days under your contract of employment during your
shared parental leave without losing your right to SPL or ShPP. The 20 days limit stands
no matter how long your leave is. The 20 days can be worked at any time during your SPL
apart from the first two weeks after you give birth.

You do not have to work these days and we do not have to agree to you working them.

Before you start your leave, we will discuss with you the type of work that may be done
during your SPLIT days. Any work carried out on a SPLIT day or part of a day will count as
a day’s paid work.

Returning to Work

We will give you written notice on when your leave ends and you need to return to work on
your next working day. If you do not return, we will treat this as an unauthorised absence.

If you want to return to work earlier than expected you must give us eight weeks written
notice to vary the leave. This will count as one of your three allowed notifications.

If your combined maternity/adoption/paternity leave and SPL up to 26 weeks, you will return
to the same job as the one you had just before your leave started.

If the combined leave is more than 26 weeks, you will return to the same job you occupied
prior to commencing your last period of leave. If this is not possible we will offer you another
job, which is suitable and appropriate and on terms and conditions which are no less
favourable.

If you choose to take a period of 4 weeks or less unpaid parental leave it will have no effect
on your right to return to the same job as held prior to the last period of
maternity/adoption/paternity and SPL so long as it does not exceed 26 weeks.

General Data Protection Regulations

We, Pineview HA, are the controller of the personal information that we hold about you,
our employee. This means that we are legally responsible for how we hold and use
personal information about you. It also means that we are required to comply with data
protection law when holding and using your personal information. This includes providing
you with the details of how we hold and use your personal information, who we may share
it with and your rights in relation to your personal information. You can view the

You can read Pineview’s Transparency Statement for Employees below
\\pha-pdc\company\Corporate Services\Data Protection & FOI\01 - 2018 GDPR\01 -
Information Law Solutions\02 - DPO documents for issue\01 - Transparency
Statements\For Issue\Transparency Statement - employee .pdf
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Monitoring & Review

Responsibility for monitoring the application of this policy will rest with the Director of the
Association.

This policy will be reviewed every three years to ensure it continues to meets legislative
and organisational needs or where EVH issues a revised Model Policy, whichever is
sooner. Any amendments will be communicated to all staff and relevant stakeholders.

Additional Sources of Information
http://www.acas.co.uk
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Appendix 1

Shared Parental Leave - Notification of Entitlement

Please complete all relevant sections of the form below in relation to your notification
of entittement to Shared Parental Leave. Remember you must submit this at least 8

weeks prior to any period of SPL commencing.

P.T.O

Employee Name

Name of Partner/Spouse

Start Date of Maternity/Adoption leave

End Date of maternity/adoption leave

Total amount of SPL available

Maternity — Expected date for child to be
born

Actual Date of Birth of the child

Adoption — Notification or being matched
with child
Date of placement for adoption

Amount of SPL both you and your partner
intend to take

Expected start date of the leave

Signed declaration:
(Must confirm:
Meet/will meet the eligibility criteria | Signed

Information given is accurate
Inform the organisation if you are no | Date
longer eligible

If not the mother/adopter you must
confirm you are either the father of
the child, spouse or civil partner).
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Signed declaration from your partner confirming the following:

Name

Address

National Insurance Number

Signature to confirm the following
e They are either the mother/adopter,
father of the child, spouse or civil
partner of the mother/adopter Signed ...,
e Consent to the amount of SPL that

the employee intends to take.

e They satisfy the employment and
earnings test set out earlier.

o Consent to the organisation | pio
processing the information
contained in the declaration form.

e Inform their partner should they
cease to satisfy the conditions of
eligibility.

11




Appendix 2

Shared Parental Leave — Notification of Shared Parental Pay (ShPP)

Please complete all sections of the form below in relation to your notification of
entittement to Shared Parental Pay. Remember you must submit this at least eight
weeks prior to any period of SPL commencing.

Employee Name

Start date of maternity/adoption pay

End date of maternity/adoption pay

Total amount of ShPP available

Amount of SHPP you and your partner
intend to claim

Date you expect to claim ShPP from

Signed declaration confirming the
information you have given is correct and
that you meet/will meet the criteria for
ShPP.

In  addition, you will advise the

organisation if you cease to be eligible.

Signed declaration from your partner confirming the following:

Name:

Address:

payments to the employee

That the mother/adopter will inform their
partner should they cease to satisfy the
eligibility conditions

Agreement to the employee claiming ShPP
For the organisation to process any ShPP Signature:
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